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LOCAL GOVERNMENT AND COMMUNITIES COMMITTEE 

 

EUROPEAN CHARTER OF LOCAL SELF-GOVERNMENT (INCORPORATION) 

(SCOTLAND) BILL 

 

SUBMISSION FROM MARY MACCALLUM SULLIVAN 

 
 

1. The main aim of the Bill is to make the European Charter of Local Self-Government 
directly enforceable in Scots law and to require the Scottish Government to act in a way 
that agrees with the Charter [section 1 and 2]. Do you agree with this?  

Yes: I believe the Bill is needed to strengthen the status and standing of local 
government; to ensure that the principles of the Charter are embedded in policy-
making and thinking. The Bill is needed to highlight the neglect of local democracy 
has been neglected and Scottish Ministers have assumed greater influence over local 
government affairs via control over local tax rates and setting targets in relation to the 
statutory powers of local government.  

2. Section 3 of the Bill puts a general duty on the Scottish Government to support local 
government. The Scottish Government must also report to the Scottish Parliament about 
what it has done to support local government at least once every 5 years. Do you support 
section 3?  

Yes, I support Section 3 

3.  Section 4 of the Bill says all legislation must be interpreted in line with the Charter 
whenever possible. Section 5 allows a court to make a “declaration of incompatibility”. 
This is a statement that a provision in a piece of legislation is not in line with the Charter. 
Where this declaration has been made, section 6 gives the Scottish Government power 
to take action to fix this provision so that it is line with the Charter (section 6). Do you 
agree with these sections? 

 
Yes, I do. 
  
3. Section 7 allows a court to limit the consequences of a ruling that the Scottish Government 

has not complied with a duty set out elsewhere in the Bill. For instance, the court could 
provide that the effects of the ruling don’t reach back in time. It can also give the Scottish 
Government some time to take corrective action to address the ruling. Do you agree with 
section 7? 

 
Yes, I support Section 7. 

  
4. Do you have thoughts on anything else about the Bill, for example:  

• how quickly it should become law after it’s passed (section 10 says this should happen 
almost immediately) 
 • what financial impact it will have if it becomes law 
 • if it will have any positive or negative impact on equality or human rights. 
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I support the Bill because action at a local government level is urgently required to 
support local decisions, local wealth-building, and local representational voices in the 
development of a response to the climate emergency and in the management of the 
Covid-19 pandemic. 


